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HERE has of late been much Talk about Mending the 
Law, and even an Act of Parliament made for that Pur- 
ſs, but to my Apprehenſion, the Grievance is miſta- 
, ert e Law wants mendin 
that's already the beſt in the World) but the Practi 
of it; which is now grown to that wretched Paſs, that 
| in many Caſes it makes a total Failure of Juſtice, as if 
a Debt be only about 3/. and recoverable at Law, or 
d recoverable only in Equity, you ſhall loſe more in taxing 
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* * * 
= 
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r certainly its not 


your, Cofts than your Debt comes to, and fo are only banter'd with a Reco- 
very, and had better have releas'd 
ſelf with Suing fon 
lay of Juſtice, is not only injurious to all Sorts of Suitors, but perfectly de- 
prives the Poorer Sort of Juſtice; who ( tho” they were ſure of having it all 
again) cannot be ſo much in Disburſe as a Suit requires, ar cannot ſtay fo 


long 


8 our Debt at firſt, than have vext your- 
for it. Moreover, the great Charge out of Pocket, and De- 


or their Money as the tedious Rules of the Courts oblige them to, be- 


fore they recover it , 
or perhaps to com 
not the Fault of t 


geabl 


and fo are forc*d either for theſe Reaſons to loſe all, 
und and loſe great Part of a juſt Debt: | 
| the Law, but the Practice of it: Its thoſe tedious char- _ 
e Roads to Juſtice want mending; and when that's done, and not till 


And yet this 15 


then, we ſhall find Juſtice advanc'd to ſome Purpoſe. - . : 
I have not heard of any Body that has ſpoke on this 8 
this laſt Vacation I beſtow'd a few rainy Days in thinking of it, and dohum- 

bly conceive, That if ſome ſuch Regulation was made, as is herein after pro- 


% 
: 


bjeR, and therefore. 


pos'd, we ſhould find, that One Shilling and One Term would then go as - 
far in obtaining Juſtice, as Four Shillings and Four Terms will non. ³ 
Ion I am an Attorney, nevertheleſs I ſincerely declare, I write this for ü 
no other End or Reaſon, than pure A = 


ſfection to my native Country, 


Offices, Rules, and Forms, of the Supre 


out taking any manner of 
whereof, looks like ſelli 


\ 
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and ſpeedily adminiſtred to them, which would be a great Honour to the 


© mod — n 4 4 
— a , þ 
4 7 * DT 8 v4 * N * * iy - g Y L* 
4 . > * . + i * , . % 4 .& * of - * * o - . FX - - : "d 
7 * - * * * = o y% = 4 - 
= J L 
- = * % . P - K — . * „„ 
; | * 
o 
% , : 8 \ 
. \ »h 3 
. = 
. 
: ; 4 * 5 1 
p . 
* N : of . 4 
. 
l * 
— 5 * 1 0 : , k 
— — Fe A 2 0 — —— — — Usßñtũ — * * PR 
— — 1 — . — 2 — — —  _— — —— — — 
a — © 
9 n 


the Laws of it; and out of a Deſire, that every one may have Juſtice cheap 


Nation, and which no one would be better pleas d with than my ſelf; for 1 


do in my Soul abhor the cruel Uſage, Hardſhips, and Miſeries, I daily ſee 


Suitors ſuffer, by the eable, dilatory, ſenſeleſs, and ridicu 
Bc Fo Fark 3 of Juſtie EY 


* + * 4 3 


In ordet then to redreſs the exorbitant Charge and Delay of legal Pro- 
ceedings, (which certainly is a great Grievance) 1 muſt begin with the 
„ 4 SIE xd % TAY ®FP yy | d | 


udges. 3 2 re. . | bs 
, A judge is an Officer of great Care, Pains, and Anxiety, and one of th 
moſt conſiderable Officers in the Kingdom, on whoſe Learging and Inte 
ty the Lives, Liberties, Properties, and all that's dear to the Subject, dow 
in a very high Degree depend ; he is Lex loquens, the Life of the Law and 
the Legnlative Power, EY 


and executing 
ſelves are but dead Letters, x great and 


erful an Officer tertainly 


ri- | 


3 


the Laws, whith of them 


deſerves a noble Salary for doing his wes Now the Primum Mobile of the 


Mifchiefs and Inconveniencies I would ly recommend to be redreſt, 


and Ju b. 


— 


done or not done, it would till be the ſame Benefit to them. Whereas al! 
Practicers know, That there have been Judges that have often ſhew'd too 
much Regard to their contingent Fees, and plainly diſcover'd a Byaſs, when” 
a Fee was due to them or their Clarks, if a Matter went one Way, and 
none if it went another.¶ F I TINTING £1: l 
And beſides other Advantages, ſuch noble Salleries would not only be a 
1 Means to encgurage at leaſt the younger Sons of the beſt Families in :Exg-. 
and, to apply to the Study of the Law, in Hopes of ſuch Preterments, but 
they would always tempt the greateit Men at the Bar to accept even 
of a puiſney- Judge's Place, which has been refus'd by many eminent 3 
Practicers, - becauſe their Practice was worth more to them; and this alſo 
has been the Cauſe, why we have always (except at this Time) had ſome 24 
mean puiſney Judges upon the Bench. And what a great Injury it is to the 
Public, to prefer a Man of mean Parts to a Place of Judicature, I leave any 
one to judge who has ever obſerv'd the Actions of thoſe Men, eſpecially up- 
on their Circuits; its there they do the moſt Miſchief, where they are letc 
to themſelves; in Weftminſter-hall they neither do much Good nor much 
Harm, becauſe they are kept ſteady by their learned Companions. Fo judge 
and to determine are two different Things; a mean Judge may hear and 
judge Cauſes, but he rarely determines them: His Opinion (tho? accor- 
ding to Law) is not of Authority enough to ſubdue the Partiality tlie 
Suitor has to his own Cauſe, who will rather think ſuch a Tua 
Wrong than himſelf; will rather ſuſpect ſuchi a Judge of Error and ake, 
than believe his own Cauſe bad; and therefore he ſeldom acquieſces under 
his Judgment, but by a new Trial, or ſome other Way, brings the Matter 
about again, and fo in Effect makes two Cauſes of one: But fuch a Judge 
as the Cheb of the Queen's Bench, (who comes fully up to Fethro's Chara- 
cter of a Judge, and who has the Courage of Gaſcoigne, and the Judgment, 
Learning, and Integrity of Hales) does not only judge, but determine: 
He (like a Eine) EHnem Litibus imponit; his Opinion carries Reverence and _ 
Conviction along with it, it conquers and baffles the Suitor's vain Opinion 
of his own aui, and often brings him even to acknowledge himſelf in tige 
Wrong; or if not ſo, yet it has this good Effect upon him, it makes him 
ſubmit and be quiet, as thinking it in vain to ſtruggle againſt the Opinion 
of ſo great a Man: Therefore if Expedit Reipublicæ ut ſit inis Litium, be a 
good Maxim, it is conſequently. expedient ſuch Men be made Judges as are 
capable of ending them; which may reaſonably be expected when their Sa- 
laries are advanced, but not before. I forgot to mention New-years- gifts, 
a pernicious Cuſtom that deſerves ſuppreſſing; for thoſe Gifts, if from a 
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uſt Favours and Preference, 


and the 


Councel, are to purchaf e UN) Liberty of 

being impertinent for a Year, without Check from the Bench; and if 

are from an Officer, they are little better than endeavouting to mo] 
"Of 


- 


the 

Judge to connive at his Extortions and Miſdemeanours for the Year enſuing, 

As to the Lord-Keeper, or Chancellor, and Maſter of the Rolls, it might 

fall too heavy upon the Government to take away all their Fees in general, 

and recompence them with a Salary : Therefore I humbly „ That 
they ſhould have ample Salaries, in Satisfaction of the Qthces they uſe to 

- fell, and of all Fees taken by them, and their Secretaries, and other Offi - 
cers, for any Proceedings or Matters whatſoever, in any Suit by Bill and 
Subpers between Party and Party; as to their other Fees I have nothing to 


"Tp next thing that will” reader - Jaflice chap-and-: finely; Wil e ie 
ſuppreſſing many infignificant fooliſh Offices, and reducing the Fees of the 
ret : In order to this, I humbly propoſe, That all the Otficers that have 
bought their Places be redeem'd by the Government at the Prices they gave 
for em; .thoſe that came in gratis may be turn'd out grats, and no Inury 
. Zecemding — 
cauſe my Propoſals hitherto ſeem unſeaſonable, i ing to bring a 
upon x Government in Time of War, I promiſe by-and-by to propoſe a 
Way to defray all the Charge of advancing the Judges Salaries, and buying 
in the Offices by an eaſie Lax upon the Lawyers themſelves, (without any 
Diminution of her Majeſty's Revenue) and which I verily beheve the Law-- 
yers will all agree to. n 5 
It would be too tedious to name all the Officers of the ſeveral Courts that 
I would propoſe to be bought in, and therefore I ſhall only name ſome of 
the biggeſt of them. In the Court of Chancery there is the Six Clerks, thoſe 
molt inlignificant Officers, that do juſt nothing far 1000. r Aunum a- piece; 
the Main of their Buſineſs is to attend the Court of Chancery at Mefminfr, 
in Term- time only, where they do nothing but now and then read jo. 
Pieadings, Sc. and ſome of them do it fo ſarrily, that my Schaal maar has 
whipt Boys even when they have read better than ſome of them do; and 
tho moſt of the Chancery Buſineſs be dane el{curhere than in Wefmiaſtor- 
hall, yet they never attend the Court any wheze hut thare; (the Sworn | 
Clarks and Sollicitors read for them gratis everywhere elſe): ſo ats plain, 
they are not wanted on that Score; nat, indeed, are che of any manner of 
Uſe to the diſpatching or doing of Juftice ; and ſince one diligent Perf 
by himſelf and-Deputy, will eafily do all their Ruſineſs, and the ſuppreſſing 
them will ſave the Suitor Abundance of Money, which theſe 8 Clarks do 


no- 


fort ( 


— 
— 


is 


IMury. 
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1 5 
many others are uttetly inſigfifieant; Affidavits may be filed by the Regi- 
iter, and Subpcena's and Original Wries may be made out by the Attorneys 
and Sollicitors, for the third Part of What they are now paid for them. 
In the Common-Pleas there's the Cuſftos Brevinm, am uſeleſs Officer, ſeldom 
ſo much as ſeen, has a great Income for almoſt doing nothing. Thelthree 
Prothonotaries next, who, (as I have often heard) heretofore kept Clarks 
under them, to enter all Pleadings, and make the Writs belonging to their 
Omice; and the Prothonotaries took 8 d. a Sheet far the Pleadings, and the 


| Fees for the Writs; but by DRIFT 'Prothoxrot aries have turn'd off all 


52 Clarks, and ſhuffl'd the Buſineſs upon the Attorneys themſelves; who 
ow enter all Pleadings, and make out all the Writs, and yet the Prothono- 
tary (becauſe he has given 7000 J. for his Place) {till takes the 8 d. a Sheet 
and the Fees for Writs; and the Attorney, becauſe he really does the Work, 
reckons $4. a Sheet; andthe Fees for the Writs too: So that'by this Trick 
the Subject is notoriouſly defrauded, by paying twice for the ſame Thing, 
and the Prothonotaries are become almoſt of no Uſe, doing nothing in a 
Manner but ſetting their Hands, and taking the Money: And being one 
Perſon by himſelf and Deputy may do all their Buſineſs, as well as one does 
it in the Queens- bench, therefore I-would e be bought in and ſup- 
preſt, and one Man put in gratis, at ſuch Fees as will come to about 400ʃ. 
per Aunum, and *twill fave the Subject a deal of Money. There are alſo 
the Phillazers, and many other Officers, both in this Court, the ns- 
Bench and Exchequer, who are Ineumbrances and Stumbling- blocks in the 
Way to Juſtice, fignifi& nothing to the Adminiſtration or Biſpatch of it, 
and who take great Fees for no other Merit but becauſe they have bought 
their Places. And its theſe Offices make the Law fo dear, and conſequent- 
ly dilatory : For how often are Cauſes delay'd for want of Money from 
the Client, to fatisfie. theſe idle rapacious Officers? And if any one were 

to examine Attorneys, and Sollicitors Bills, they would find three Farts in 


Four paid to theſe Offices, and for Cœuncil- fees. And I cannot but here 
obſerve the Infelicity we Attorneys and Sollicitors are under, of having bur 


Bills filPd and ſwelPd with the extravagant Fees and Expedition-money, 
alias Extortion, paid to theſe Officers. We bear all the Reproach, and ſuf- 


fer for their Sins, (they are out of our Clients Hearing and Reach) and it 


is we are exclaim'd againſt for the large Bills theſe Men occaſion; our Ch- 
ents think all is clear Gain to us, and are continually denouncing againſt us, 


* 
a7 
* . * 


. 


Therefore 


D _ 


The Way therefore to make Law cheap, is to ſuppreſs the uſeleſs Offices, 
and reforit the Fees of the reft, and ſome way to reſtrainthe exceſſive Fees 
to Council; and this will advance Juſtice in fome Degree, when it may be 
had with mall Charge: But to do it 8 it will be neceſſary to 
reform the many dilatory and ſenſeleſs Cuſtoms, Rules, and Forms of the 
ſeveral Courts, and by that Means render ſuſtice ſpeedy, which will cer- 
tainly be a great Bleffing, as on the other hand Delay is a great Miſchief. 
U Delaying fiſtice is denying Juſtice, ſays my Lord Coke. ] Now it would 
be very tedious (if I was able, as Lam not, being but a young Practicer) 
to inſtance all, or even the greateſt Part of the unjuftifiable Cauſes of Delay 
in legal Proceedings: Therefore I will only name ſome few, and begin 
with the Court of Chancery, which for the Charge and Delay of it is become 
formidable to all Mankind. . _ Sony ont a es 3 
I. The great Number of Proceſs before you can come to a Sequeſtration, 
and the rid iculous Niceties in ſuing out and returning them, which fre- 
quentiy is, #djudg'd irtegular, and the Plaintiff pays Coſt for it, and is ford 
II. That there can be no Decree 1 a Defendant that has not appear'd, 
2 lu ve run out all Procefs of Contempt againſt him. 
III. The tedious Way of compelling a dilatory Defendant to appear, ard 
put in a full Anſwer, and the unreaſonable Length of the Returns of the 
Commiſſions to take Anſwers - 88 : 
IV. The great and unneceſſary Charges and Delays of Petitioning, or 
moving for Sulpend's retutnable immediate, Orders Nip, and Multitudes of 
other Things of Courſe, for which there's not the leaſt Reaſon can be given, 
but that they bring Griſt to Somebody's Mill. | bs = 
2 The great Delay in granting Orders for long Time to Anfwer, &«. fre- 
| e made, without aſſigning any Reaſon at all, when the true Rea- 
s of the Order are, that the Council or Sollicitor is idle, and there's a Fee 
te ne 5 Be | 
VI. The Unreaſonableneſs of fobbing the Plaintiff off with 406. Coſt for 
an inſufficient Anſwer, when he for mot Part is delay'd a Term, and ne- 
ceſſarily ſpends 41. or more; and the great Delay by filing Exceptions to 
Reports, and the ſmall Coſts allow'd it they are adjudg'd frivolous. 55 
VII. The endleſs Inconveniencies in granting Injunctions upon ſucli 
ſlight Grounds as they uſually are. 3 Fog 80 
VIII. The fooliſh Ceremony of exhibiting Bills of Revivor upon the Deatli 
of a Party, which frequently happens where there are many Parties, and is 
a great Delay. 225 e 3 | 
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X. The unjuſt Preferrence an 


quently lies dead (to them) a long time. 


and Decrees. 
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I. The mulciplying Interlocutory Orders to thee N that nere is 
am all 


often more Money ipent in them before the Hearing, th 
TTTVTTTT 3,44 cyl bog: iguna c: 


| Foſt-· poning of Cauſes, > which the, not 
practiced by this Glorious Lord-keeper, it will be good to guard againſt his 
Succeſſors, and to oblige them to hear all Cauſes in Courſe, ---;.. 
XI. The Delay by Rehearing Cauſes, Pleas, N Excepti- 
ons, which would not fo frequently be, if the Farty de ing the ans Was 
to pay full Coſts (as indeed he ought) if the Order appeal d from was at- 
tirm*d, and thoſe Ro gs es always to be ſet the firſt in the Paper. 
XII. Above all, there's the great Charge and Delay before the Maſters, 
the very worſt Part of the Buſineſs of that Court, and the Multitude of ſlight 


' References that are made to them. 


XIII. The ordering Money into a Maſter's Hand, and he to put it out 
on Security, to be approv'd of by himſelf, by which Means he becomes 
Tudge how long he thinks fit to keep the Money, (whether dead in his 
Hands or no let any one gueſs) and by this Means Orphans Money fre- 
XIV. The long Time before you can diſmiſs a Bill for Want of Profecu- a 
tion. | 736 

XV. That Commiſſioners to examine Witneſſes and their Clarks are not 
upon Oath, which lets them at Liberty to diſcover Evidence, and introdu- 


- 


ces DOR: new Commiſſions, c. 
| 


XVI. The tedious and chargeable Way of enforcing Obedience to Orders 


Theſe, with many more I could name, may eaſily be redreſt, and put 


into a ſpeedier and better Method, ſo that all Cauſes might be begun and 


Sea, ar could not otherwiſe be had ; and certainly he that has a Year's time 
to deliberate on a Cauſe in Chancery, cannot ſay he is ſurpriz'd, or wants 
Time to prepare for his Defence. | 3 5 1 

As to Law Proceedings, I think Arreſts and Outlawries to obtain Appea- 
rances, are very chargeable Inconveniencies: In the firſt Place, you muſt 
employ that vile Blood-ſucker a Bailiff, who always robs the Perſon he ar- 
relts, and evil treats him into the Bargain, and is a Means of inflaming the 
Reckoning conſiderably, there ſeldom being an Arreſt, be the Debt never 
ſo ſmall, but the Charges of it one Way or other comes to 15 5. at leaſt, and 


ended in a Year, or leſs, except where it appear'd Witneſſes were beyond 


by Outlawry is very tedious and chargeable, thro? the Formality of many 


Proceſs ſued out and return'd in an abſurd Manner ; and ſince in an Eje- 
// Ry" on mn 


the-reft-of the | 


ment; which recovers. Poſſeſſion, (the moſt facred Thing 
theres: no Arreſt, no Proceſs, no e but one may (Wwirbout an 
ver a Declaration to the See ie eee for not appraring have 
Judgment by Default the following Term, or if the Defendant does appear, 
the Cauſe muſt be try d the next Aſſixes: I ſee no manner of Reaſon why, 
there ſhould he ſo mich more to do, and Delay hy Arreſts, Imparlances, & C 
in meer perſonal Demands, but that Proceedings ought to be as 
ſpeedy fox che Recovery gfthem as Peſſeſſion; and that upon leaving a Sum- 
mons at the Defendant's Houſe, or Place of Abode, and afterwards à Decla- 
ratiom the Plaintiff may have the ſame Benefit as in the Eiectment; ſome 


Debts are no other Ways recgyerable but by ſeizing the Perſon, therefore I 
| Saut a it xeaſorable, the) Plaintiff; might . be at Liberty to take that 


! 3 Jummons, as he thall think fit. 
The Delay of. bringing Writs of Error is unſufferable, and would be pre- 


vented, if the Party bringing the ſame was to give good Bail, and to pay 
Hora if the] CE ood. or he 3 or his Writ of Er- 
ror abated, and then alſo to pay Intereſts for the Money and Coſts reco- 
ver' d in the firſt. Judgement, from the Day of ſigning thereof, for it cannot. 
be thought unreaſonable, that a Debt aſcertained by Judgement ſhould car- 
ry Intereſt againft a Defendant wilfully delaying the Payment of it. There 
are abundance. more nonſenſical Rules, Forms, and Practices, in the Pro-. 
ceedings both at Law and in Equity, which are Cauſes of Great Charge and 
Delay, and without any manner ot Senſe or Reaſon, and would be too te- 
dious to inſert here; and theſe few Inſtances are enough to ſhew ſomething 
of the Grievance. . Another Thing ſeems to me unreaſonable, why the 
Plaintiff, or the Defendant, ſhould not, when he prevails, have full Coſts, 
both at Law and in Equity, unleſs thro? a Confidence of prevailing in the. 
Cauſe, it appears he has been extravagant in his Disburſements, and if ſo, 


then the Maſter to moderate them. -— „ 
I have hitherto been for leſſening the Suitor's Charge, but in one Inſtance 
I think it would be rea ſonable to increaſe it, and that is, in the Fees to the 
Jury; for IL am of the fame thought in reſpect of them as of the Judges, 
(vi. ) that their Pay is too ſmall. Who can imagine that Men of any 
Worth will attend a Jury-man's Duty for 124. a Trial, nay for 8 d. in ſome 
Countries? A Jury is the great Bulwark of the Liberty, and Property of 
the Engliſb, and deſerves to be well paid; and if there were better Jurics, 
and better Pay, it would be a Great Security to the Subject: For where... 
there's a mean Jury, that is a common Jury, (tor they throughout Frglazd., 

| | 2 Ae 
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are mean Men):-return'din.aTanſe, that Cauſe is in Effect try*d 


| | d Wicket 
Jury, for the Judge does what he pleaſes wirh them; they pin their Falth 


n his Sleete, and being very ignorant themſelves, are glad to go by his 
SpintomaandireRticar! Arhepel e I would have Sead Hon 
all Juries, and tliat they ſhould have at leaft 25. and 6 d. a-piece for al Cau⸗ 
ſes they try, and not above To or Three Juries retuttyd for each County. 

One Miſchief more tharwrants Nedreſs, is the exceffiye Numbers f At- 
torneys and Sollicitors: Ihe more” Hounds, the mort Haves, ſuys che gd Pro- 
verb! When Buſineſs is ſcarce, (d it muſt needs fall thin amongſt ſuch 
great Numbers of them) then they rurh Barretots, and do 1980 khaviſh 

"Things for Bread, and become common Nufances'to that Part of the Coyri- 
iry they live in, and generally deſerve Hanging more than Highway- men, 
45 has often been declar'd by the late Lord Chief Juſtice Holes, And others: 
That to convict one Barretor was more Service to the Public, than to Hang 


. . - 


an hundred Fellons. Now I humbly conteive tweld be ineohvenient, in 
reſpe& of Families and Marriages already had, to weed out the bad ones at 


- preſent, and ſtop their practieing; it would be beſt to let Death do that 


ungrateful Work, and in ſeven Vears Time (I'll warrant) will thin thoſe 
now in being: But T ſhould thinł doing ſomething to prevent the Mijchief 
growing again would do well, and that will beſt be done N Regard 

of the Number and Quality of Clarks put to Attorneys and Solicitors, and 
the Time they are bound for: Many Attorneys and Sollicitors have four 
Clarks at a Time, and not really Buſineſs for two; and they take em but 
for four or five Years at moſt, (as if the diſfieult Art of an Attorney was to 
be learnt in leſs Time than a common Trade) fo that theſe Youngſters, 
when they come out of their Time, are like young Partridges, running be- 
tore they are well hatcht, even with the Shells on their Ar, (as the 
Country Men ſay) and juſt begin to —_— when they begin to be Maſters. 

Nou, to prevent the Growth of em, 1 ty concetve *twor'd be con- 
venient to reſtrain -Attorneys and Sollicttors from having any more than 


two Clarks at the fame Time, and thoſe bound for ſeven Years a-piece, and 


one to have ferv*d half his Time before a new one is taken. Attorneys and 
Sollicitors ought to be Men of great Integrity and good Ingenuity, for the 
. Succeſs of a Cauſe frequently depends upon their ait ere Management, and 
the Truſt is ſo great the Client muſt neceſſarily repoſe in him, that they 
have it in their Power to ruine any Cauſe by their Negligence, Ignorance, 
or Treachery: Therefore, in Order that the Practice of the Law may be 
in good Hands, and only Perſons of good Families, and good Education, Lear- 
wing and Subſtance admitted to it, (which in a great Meaſure W ſet 
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[44] 

This is the only Objection I can think of that bears any tollerable Face, 
and ſure this is a fallacious one; it is in effect to bar the Subject of Juſtice, 
becauſe now and then a litigious Man might make ill Uſe of it: If thisObje- 
ion had any Wei Fitz hy has there never yet been a Tax upon Law- 
Suits, to oblige the Plaintiff to pay ſo much to the Government pro Licentia 
litigandi? Why has there never yet been diſtin& Prices ſet upon the Law, 
ſo much for a poor Man, and fo much more fbr a tĩch one? For that Coſts 
that would ruin a poor Man, may be a Trifle to à dich one; and I hope it 
will not be denied, but a rich Man may be litigious as well as a poor one. 
But I think, if Law Suits be ſhorter and cheaper, the litigious Man will not 

be fo dreadful, becauſe he will the ſooner Have ot his Bolt, and with leſs 
Charge to his Adverſary. And further, There are already good Laws 
(Which ſtill, if defective, may be ſupplied) for reſtraining litigious Suits, 
and if the Cauſe of Action be juſt and real, tho? but ſmall, I ſee ho Reaſon 
why the Plaintiff ſhould not have feſtinum Remediam, and for a W pet of 
and if he that withſtands a juſt Demand is to pay full Coſts, and he that 
proſecutes an unjult one is to do the like, I cannot ſee what Encouragement 
there will be for the litigious Perſun s ö 

But moreover, I utterly deny that the Expliſþ are litigious; it is as much 
as to ſay, they are unmerciful, cruel, and revengeful ; a Character no foreign 
Enemy, I dare fay, will give of them: But yet, if they were ſo, I do take 
upon me to aver, upon my own Experience, and I believe all Practicers will 
concur with me in it, That the Dearneſs of the Law rather gratifies litigi- 
ous Perſons than reſtrains em: How pleagd are they to put their Adverſa- 
ries to great Charge? How oftenare le arreſted for no other Reaſon, 
but to throw 'em in the Hands of thoſe legal Thieves, Bailiſß, and put em 

to Charge? What's more common in our Clients Mouths, than to as 
What Coſt will it put the other Side to, if we do ſo and ſo? And if the 
find it great, than cry they, Oh! do it by all Means; and if they find it but 
{mal}, then, Hang it, I will not ſhow my Teeth for ſo ſmall a Matter. I have hut 
a Word more to this ſpecious Objection, (viz.) That the City Courts are 
cheap and Speedy, and yet are thought a great Benefit and Advantage; and 
that if now and then a Mifchief ſhould happen in particular Cafes,” by the 
Cheapnefs of the Law, yet a Miſchief is rather to beendur'd than an In- 


convenience. ; "205008 55.07 SN: FIT 
Another Objection may poſſibly be made by the Officers, That they have 
Free- holds in their Officee, and it would be Tnjaſtice to deprivt them thereof. Fuit 

hec Sapientia quondam Publica privatis ſecerneve, I think is Anſwer eno” to that 
Objection: And dyes not every Parliament, in making Rivers navigable, 


Fo 


** — — — — 
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&c, not only take away Free- holds, but even Inheritances too, upon reaſo- 

nable Recompence, and I propoſe nothing without an Equivalent? 
I have apply*d my Remedy to the Root of the Evil, chat is, to give the 

Judges and Officers an Equivalent for What's taken from em; without 


which I ſhould have a Hundred ſpeeious Obſections made to me, all founded 2 


upon Self-intereſt ; tho L challenge the wiſeſt Man amongſt them, to ſay 
how, or which other Way, than What I propoſe, he will ever prevent or 
cure the exorbitant Charge and Delay of Suits, which is bcome terrible to 
all Men, and is daily the Cauſe of infinite Injuſtice, Miſery and Oppreſſion, 
and which has made Juſtice, like ſome fine coſtly Thing, only to be had by 
the Rich, and which the Poor muſt not pretend to- " 


There are Abundance of Things more than I have mention'd what to be 


redreſt, in order to make Juſtice cheap and 56 and which no body ſo 


well knows as an Attorney or Sollicitor; and 1 hope, if the Parliament 


thinks fit to do any thing of this Nature, they will take farther Information 


about it from ſome honeſt Attorneys and Sollicitors, and make a thorough 
Reformation in all the Courts in Weſtminſter-hall. And if a Committe was 
appointed to inquire into the Truth of theſe, and was arm'd with Power to 
ſend for Perſons, Papers, and Records, they would (upon examining ſome 
eminent Attorneys and Solicitors, and the Books and Entries, Cc. of the 
ſeveral Courts) not only find all, but a great deal worſe than I have ſaid, 
to be Ro would fo plainly diſcoyer where this inſupportable Grievance 
lies, and the Way to redreſs it, chat I make no doubt, hut ſuch a good Par- 


lament as We now have, would make a good Law for that Purpoſe: And 


T hope my Brethren, the Attorneys and Sollicitors, will (for their Coun- 
try's Good, and their o.π]n) ſpeak out upon this Occaſion, without Fear, 
Fer dug or Affection, to theſe nome idle Officers. 

I will fuppoſe there are 1006 Serjeants at Law and Council, and 20000 At- 


torneys, Sollicitors, Clarks in Court, and Scriveners in Eugland, (I doubt 


— 


not by what Obſervation and Enquiry I have made, but there are many 


more, but I will fuppoſe oniy choſe Numbers.) Now I would have every 


Serjeant at Law pay 151. every Councel 100. and every Attorney, Sollici- 
rk in Court, and Scrivener, 5!. for a Licenſe to practice 3 


tor, Officer, Cla 
this re 
thoſe 
debarr'd from practicing llt. hu P 

The Serjeants and Council have no Reaſon to quarrel at it, becauſe it is 
to advance the Judges Salaries, which they in due Time may reap the Be- 


ted two Years, would raiſe upwards of 220000/. And I fay, let 


nefit 
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y come to prop oſe a Fund for the Purpoſes above, Which is this : | 


t do not think fit to pay ſo ſmall a Summ to reform the Law, be 
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nefit af; and Attorneys and Sollicitors, cannot, and I dare ſay, will not 
object to ĩt, but rejoice at it; becauſe it's to 12 many chargeahle Offi- 
ces, and reduce the Fees of the reſt; and there's n Pratcticer hut two ways 
loſes more every Year by theſe Offices than this Lax comes to; (as thus) 
1, They are greatly in Disburſe to theſe Offices for all Sorts of Clients, 
good and bad, and yearly loſe more by bad Clients, for What they have 
{aid-down for em to theſe Offices, than this Tax comes to: And, 24, 
the very Intereſt of the Money they are oonſtantly gut of Pocket to theſe 
Offices, would yearly. be more than this Tax; which Disburſe and Loſs 
would be fav'd to them for the future. This Tax will, I hope, buy. in all 
the Offices: And for a perpetual Fund, to pay the additional Salaries to 
the qudges, I would have every one that is put” Clark to an Attorney, Sol- 
licitor, Serivener, ' Council; or Serjeant at Law, Or Clark, in any O ace of 
Law or Equity, pay 10l. at leaſt; and every one that is admitted into. a- 
ny of the Inns at Court, to pay 15. at leaſt; and every EN, off. | 
citor, Serivener, or Clark in any Oſſice, for a Licenſe to practice when they 
are out of their Time, to pay 200. every Council call d to the Bar 3ol. and 
<ted againſt, becauſe People may chuſe whether they will be of the Law or 
, and conſequeſtly whether they will ſubje& themſelves to theſe Taxes 
or no. And moreover, the Difficulty,,and;,C lenęſs of putting out 
voung Men to the Law, may be a farther Means of reſtraining the Numn- 


— 


ber ot its PraQticers. - I make no doubt hut this laſt Tax will, ; communibus 
+4226, raiſe at leaſt zooool. per Annum Which will anſwer the additional 
Szlatics I propoſe. And if by either of theſe Funds there's found a Surplus, 
1 hope is will be employ'd in buying in thoſe two ſcandalous: Prifons the 
Lueens-bench and Fleet, and ſetting em upon a ne and better Foundation. | 

In my mean Opinion, ſome ſuch Reformation of the Practice of the Law, * 
as I have here propos'd, would remarkably advance Juſtice, and be one of 
the greateſt Glories of the Reign of QUEEN ANNE, and of that Parlia- 
ſe: And for which. I Doubt 
oxld would call them Blefed. | 
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